
 
 

 

 

September 22, 2020 

 

 

Regulations Division 

Office of General Counsel 

Department of Housing and Urban Development 

451 7th Street SW 

Washington, DC 20410-0500 

 

RE: Making Admission or Placement Determinations Based on Sex in facilities Under Community Planning and Development 

Housing Programs (Docket No. fR-6152-P-O1) 

 

Dear Regulations Division, 

 

I write to oppose the proposed Rule on Making Admission or Placement Determinations Based on Sex in Facilities Under Community 

Planning and Development Housing Programs (RIN 2506–AC53). Our community has strived to ensure that that all shelter services 

are accessible to those who need them, and this latest assault by the Trump Administration on our most vulnerable populations will 

devastate LGBTQ individuals in our community and lead to many of them being unable to access shelter services, should they require 

them. It is a step backward from the progress we have made thus far and will not be implemented in Philadelphia.  

 

The mission of the City of Philadelphia Office of Homeless Services (OHS) is to provide the leadership, coordination, planning, and 

mobilization of resources to make homelessness rare, brief, and non-recurring in Philadelphia. OHS works collaboratively with more 

than 60 mostly nonprofit homeless housing and service providers that, combined with city, state, and federal government partners, 

comprise Philadelphia’s homeless service system. The system services both people who are experiencing homelessness and those at 

imminent risk of homelessness through homelessness prevention and diversion; emergency, transitional, permanent supportive 

housing, and rapid re-housing; case management, supportive services; emergency responses; service days like the cleanup of 

encampments; and food and commodity distribution to contracted emergency housing facilities and soup kitchens. 

 

LGBTQ individuals already have a higher chance of reporting homelessness according to a study released by Chapin Hall at the 

University of Chicago. In comparison to heterosexual and cisgender individuals, LGBTQ youth had a 120% higher chance of 

reporting homelessness.1 This experience of homelessness can cause long-term damage to both mental and physical health. The timing 

of this rule’s release is particularly damaging considering the current state of the COVID-19 pandemic. According to the Minnesota 

Department of Health, those who are unsheltered or are experiencing frequent mobility are at some of the highest risks for serious 

infection; while outdoor sleeping may allow for greater social distancing, it does not allow protection from the elements, nor afford 

access to healthcare and hygienic conditions.2 If a transgender person is rejected, through this rule, from shelter services and ends up 

sleeping outside, this experience can exacerbate a COVID-19 infection. 

The Administration’s argument for implementing this rule is that they are trying to protect women (especially women who have 

experienced domestic violence or sexual assault), and that allowing someone who is a biological man into the shelter would 

compromise that. However, the Human Rights Campaign reports that nearly 300 municipalities and 20 states have laws in place that 

protect shelter access for transgender individuals, and none of them have reported a rise in sexual violence coinciding with these 

laws.3 Given Secretary Carson’s lack of actual evidence in arguing for this rule, it is clear that this rule is meant to target transgender 

individuals rather than protect women in shelters. It is a direct contradiction of HUD’s Equal Access Rule, which reads, “Through this  
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final rule, HUD ensures equal access for individuals in accordance with their gender identity in programs and shelter funded under 

programs administered by HUD's Office of Community Planning and Development (CPD).”4 

 

The decision to implement rules that will force LGBTQI+ individuals, who are seeking a basic human need for shelter, into shelter 

environments that are incongruent with their gender identity is at its the best demoralizing and at its worse, physically dangerous.  It is 

a fact that transgender individuals are especially at risk of sexual and physical danger when on the streets and unhoused. Transgender 

people should not also be faced with the specter of undue physical hazard when seeking shelter. Moreover, barriers to shelter will 

affect disproportionately those transgender individuals who would benefit from opportunities for Rapid Rehousing and Permanent 

housing options that come from first seeking shelter. Transgender people are not represented well enough in those permanent housing 

placements, even as the system stands, so implementation of new discriminatory rules, further reduces the options transgender 

individuals need access to permanently remedy homelessness. This goes against Housing-First models nationwide. Our outcry is that 

these discriminatorily tactics put a beleaguered subset of homeless individuals further behind, thereby effectively ensuring extended 

homelessness. Simply stated, let the system respond to LGBTQI+ homeless individuals as fairly and as supportively as it does to non-

LGBTQI+ homeless individuals. 

 

A study published jointly by the Equal Rights Center and the Center for American Progress reported that only 30% of shelters across 4 

states would house trans women with other women, and one in five shelters would turn them away outright.5 Previous Equal Access 

rules were critical for protecting transgender individuals and allowing them to both feel welcome in accessing shelter services and safe 

residing in shelters. If implemented, this new HUD rule will lead to unparalleled discrimination towards vulnerable individuals and 

will harm the LGBTQ community.  

 

The City of Philadelphia Office of Homeless Services will not implement this rule and will continue in its mission to make 

homelessness rare, brief, and non-recurring in the City by offering transgender and non-binary individuals the vital support they need. 

 

Sincerely,  

 

 
Elizabeth G. Hersh 

Director, Office of Homeless Services 
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